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his ransom, by a day certain. The most punctilious Bayard of them all did not deem it inconsistent with his knightly honor to take money for his captive's life. This was the method of retaining custody of the kinghts, but the men-at-arms were usually imprisoned or enslaved, the parole never extending to them. Such was the origin of our modern "parole," which has become a method restraining prisoners of war, before exchange, from being again found in arms. It is a method of imprisonment. Therefore a parole is simply substituting the pledged word of the individual prisoner instead of guards, a prison to restrain him until he is exchanged. This parole confers no rights upon the prisoner, but only the privilege of partial liberty instead of close confinement. It can in no more alter his condition than does the bail price change the criminality of the offender. It only gives a qualified liberty. The paroled man is a prisoner of war, prevented by his word, passed to his captor, for a time therein limited from joining the armies of his Government to the same extent that his comrades are prevented from doing the same thing by being imprisoned. It hardly need be affirmed that taking the surrender of a combatant as a prisoner of war in no way lessens his liability to be tried and punished for any crime theretofore committed, whether the captive is being held in confinement of being restrained by his parole.
What, then, is the status of the prisoners of Lee's army under the terms of capitulation? These were that "they should surrender," "that the Officers should give their paroles not to take up arms till exchanged," and "that this done they should be allowed to return to their homes, not to be disturbed by the United States authorities so long as they observe their parole and the laws in force where they reside. They are prisoners captured in war. By the terms granted them, instead of remaining in prison and so being restrained from taking up arms, until exchanged they are to remain at their homes, restrained by their parole. They are not to be disturbed by the authorities so long as they obey the laws in force where they reside. What is the force and effect of this last stipulation? Is not their condition in this respect the same precisely as if they had been put in prison, instead of being paroled? They would not then have been interfered with by the authorities, go long as they obeyed the laws of their then place of confinement. Does it change their condition of prisoners of war, or is it only a stipulation that so